SPECIAL CONDITIONS
In these Special Conditions unless the context otherwise requires:

Agreement means the agreement between the Seller and the Buyer for the sale of the Lot by the Seller to the Buyer. 

Bank means The Royal Bank of Scotland Plc (Company no. SC090312)

Completion means actual completion of the Agreement.

Contract Terms means the General Conditions and these Special Conditions.

General Conditions means the Common Auction Conditions (3rd Edition, August 2009).

Receivers means Roger Nicholas Phillips and David John Newall both of GVA Grimley.

Receivers' Solicitors means Addleshaw Goddard LLP of 100 Barbirolli Square, Manchester, M2 3AB (Ref: MEC/325289-87).

Seller means G K Homes (Liverpool) Limited (Company no. 5265980).

Tenancies means any tenancies affecting the Property which are discoverable on inspection.   

Third Party Items means any items belonging to the third parties remaining on or about the Lot on Completion 

1 Brief description of the Lot

The freehold property known as 81 Fincham Road, Liverpool, L14 9NH and registered at the Land Registry under title number MS313739.
2 Receivers' Appointment
2.1 On 27 May 2010, the Bank appointed the Receivers (in writing) to be joint receivers of the Lot comprised in the a legal charge dated 25 September 2007 made between (1) the Seller and (2) the Bank with all the powers mentioned in it. 

2.2 The Seller, acting by the Receivers, shall sell and the Buyer shall buy the Lot for the Price on the Contract Terms. Third Party Items are excluded from the sale.

3 Title

Title to the Lot is freehold and is registered at the Land Registry with Title Absolute under title number MS313739
4 Receivership sale

4.1 The Buyer:

(a) took account of the terms of this contract in agreeing the Price; and 

(b) agrees this contract is reasonable in the context of a sale by receivers. 

4.2 The Buyer accepts that the Receivers have specifically told it that it must rely solely on its own opinion and its professional advice about:

(a) the terms of this contract; and

(b) the description quality and condition of the Lot, any matters affecting it, and the risk that they may not be apparent on inspection and examination.

4.3 The Receivers, their firm and any person acting on their behalf do not assume personal liability under this contract or under any document connected with it.  Particularly, no personal liability arises under sections 37(1)(a) or 44(1)(b) Insolvency Act 1986 or otherwise.

4.4 All representations, warranties and conditions, expressed or implied, statutory or otherwise, (and including all warranties and conditions as to title, quiet possession and description) in respect of the Lot and any of the matters to be sold, are excluded. 

4.5 Neither the Seller nor the Receivers are obliged to discharge any liability of the Seller as at Completion that is in the nature of an unsecured claim against the Seller.

4.6 The Buyer has no recourse against the Seller or the Receivers for liabilities or obligations that arise under or out of this sale or the effect of which are passed to the Buyer by operation of law.

4.7 The Buyer is solely liable for any registrations relating to the Lot at the Land Registry, including requisitions relating to registrations.  Neither the Seller nor the Receivers owe the Buyer any obligation to register anything at the Land Registry nor to assist or deal with any requisitions or other matters that the Land Registry raises.

4.8 No claim by or on behalf of the Buyer, howsoever arising and whether directly or indirectly by this contract or any other document entered into under or in connection with it, ranks as a receivership expense of the Seller or is equal to or has priority over any claim by the Bank against the Seller.  

4.9 The Buyer has no right of set off whatever against the price paid.

4.10 If any provision in this contract is held to be unenforceable, the remaining provisions continue in effect.

5 Deposit and Completion Money

5.1 The deposit payable is 10 per cent of the price to be held as stakeholder and any interest earned on the deposit belongs to the Seller.  On exchange the deposit is to be paid by cheque or bankers draft made payable to the Receiver’s solicitors.

5.2 On exchange the Buyer will pay the Auctioneers the Buyers Administration Charge (detailed in the sale memorandum).

5.3 On Completion the Buyer will reimburse the costs of the searches included within the auction pack and made available prior to the auction in relation to the sale of the Property (Search Fees); these are £276.55.
5.4 On Completion the completion money, together with the Search Fees, shall be paid by electronic funds transfer to the Receivers' solicitors client account number 11122897 at The Royal Bank of Scotland plc, PO Box 320, St Ann Street, Manchester, M60 2SS sort code 16-00-02.
6 Risk 

6.1 Before the date of this Contract, the Seller and Receivers gave the Buyer permission and the opportunity, which the Buyer agrees were sufficient for its purposes, to inspect, survey and investigate the condition of the Lot.  The Buyer is therefore treated as having formed its own view of the condition of the Lot and its suitability for the Buyer's purposes.

6.2 The presence of Third Party Items at or their removal from the Lot is the Buyer’s risk and responsibility, as are any payments or any other arrangements in respect of them.  Neither the Seller nor the Receivers are under any obligation to remove (or try to remove) any Third Party Items or persons from the Lot.  

7 Sale subject to

The Lot is sold subject to:

(a) the matters set out in the Contract Terms; and

(b) the Tenancies (if any)
8 Amendments to the General Conditions 

8.1 Those required by the Special Conditions.

8.2 General Conditions 11.2 and 13 are excluded.

9 Transfer

9.1 Without prejudice to General Condition 19.5(b) the transfer of the Lot by the Seller to the Buyer shall be in the form of the draft transfer attached to these Special Conditions and the title guarantee given shall be as set out therein. If General Condition 19.5(b) is exercised the transfer of the Lot shall be in such form as the Receivers require and the Buyer shall accept such transfer without any requisition or objection thereto.
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